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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
03/24/2009 has been entered. 

Response to Arguments 

2. Applicant's arguments with respect to claims have been considered but are moot 
in view of the new ground(s) of rejection. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 15-16 and 18-19 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Kenworthy (Pub. No. 2004/0255333). 
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Regarding claims 15, 18 and 19 Kenworthy teaches an apparatus (with - 
respective method) for signal distribution in a cable television network (115, Fig. 3) 
comprising: 

an interface that is configured to receive general local interest content from a first 
source and to receive locally produced content from a second source (308, Fig. 3 
receives the general local interest content from central aggregation headend 
through interface 112 and locally produced content from local content providers 
108 and 202, Fig. 3 through 107, 314 and 316; [0042]-[0043]); and 

a processing module (network management system, 402) configured to be 
connected to the interface and configured to perform: 

providing a channel in a channel lineup for the local area in accordance with the 
local franchising authority agreement ([0041]; [0047]; [0048]); 

providing backdrop programming on the channel, the backdrop programming 
comprising the general local interest content from the first source (the general local 
interest content from central aggregation headend through interface 112; [0022]- 
[0024]; [0035]; [0038]); 

determining an availability of the locally produced content from the second 
source; and when the locally produced content is available and intended for local 
broadcast, unconditionally preempting the backdrop programming and providing the 
locally produced content on the channel to provide locally produced programming 
against a backdrop of general local interest programming provided by the cable 
television network (Kenworthy teaches that the content produced locally (including 
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content for local channels, advertising, video-on-demand, etc) is introduced to 
the received national bundle from the national headend ([0030]-[0032]; [0041]- 
[0044]). No charges are applied for the presentation of the locally produced 
content, given that the local headend is a regional affiliate ([0041]). 

Regarding claim 15, Kenworthy teaches wherein: 

the interface is configured to connect to a video on demand (VOD) platform , the 
VOD platform including a library of locally produced programming; and providing locally 
produced programming on demand with the VOD platform, the locally produced 
programming on demand being selectable by a subscriber ([0041]; [0045], where 
being the content on demand for the user, it is inherent that the content is 
selectable by the user. Said content is stored at server 328, Fig. 3). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-14 are rejected under 35 U.S.C. 103 (a) as being unpatentable over 
Hugenberg et al. (hereinafter 'Hugenberg', Pub. No. 2003/0140353) in view of Hane 
(Pub. No. 2006/0041921) in further view of Kenworthy (Pub. No. 2004/0255333). 
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Regarding claims 1 and 8, Hugenberg teaches that the method for a regular 
cable television network to provide public, educational and governmental (PEG) 
programming pursuant to an agreement with a local franchising authority for a local area 
providing a PEG channel in the channel lineup with respective backdrop programming 
for each local area as required by the corresponding local franchising authority 
agreement is well known in the art ([0003]; [0014]; [0036]-[0037]; [0042], where PEG 
channels are well known in the art as being part of the cable television 
programming and where to function in a local area, permission from local 
authorities are inherently needed). On the other hand, Hugenberg does not explicitly 
teach: 

for each local area having a PEG channel, determining an availability of locally 
produced PEG programming; and 

when locally produced PEG programming is available and intended for local 
broadcast in a particular local area having a PEG channel, preempting the backdrop 
programming and providing the locally produced PEG programming on the PEG 
channel in the particular local area thereby providing locally produced PEG 
programming against a backdrop of general local interest programming provided by the 
cable television network. 

However, in an analogous art, Hane teaches a system and method for 
distributing national and locally produced content, where availability of local or regional 
content is checked and inserted to be presented to the users after a commitment of 
transmission (Abstract; [0050]-[0051]; [0057]-[0058]; [0067]-[0070]). The content is not 
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limited to ads as used in the cited example, but locally produced news updates, political 
content programs, data, etc ([0043]-[0045]; [0076]-[0078]) .Additionally, Hane teaches 
that any person or entity is able to post content but after approval (([0043]- 
[0045];[0076]-[0078]; [0081]). 

Therefore, it would have been obvious to an ordinary skilled in the art at the time 
of the invention to have modified the feature of Hugenberg's invention of collecting PEG 
content from the local areas and send it send it back with the rest of the content to 
respective local areas with Hane's feature of checking for locally produced content and 
insert it to the national content for the benefit of saving upload (when sending the 
content to the national facility) and download (sending national and regional content to 
local areas) bandwidth and for further serving a community with content that is closer to 
its interests (Hane: [0014]). 

Additionally, although Hugenberg and Hane teach that other non-advertising 
content (video content or programming) can be presented to local public ([0077]), they 
do not explicitly teach that given presentation is unconditionally preempted. 

However, in an analogous art, Kenworthy teaches a video content distribution 
system in which a national headend bundles all types of content (programming, 
advertisement, etc) and send them to multi-market locations (Abstract; [0022]-0024]; 
[0035]; [0038]). This bundle of content includes material to be of general interest at all 
the markets. Kenworthy also teaches that the content produced locally (including 
content for local channels, advertising, video-on-demand, etc) is introduced to the 
received national bundle from the national headend ([0030]-[0032]; [0041]-[0044]). No 
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charges are applied for the presentation of the locally produced content, given that the 
local headend is a regional affiliate ([0041]). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to have modified Hugenberg and Hane's invention with 
Kenworthy's unconditionally preempting local content to content received from a 
national headend for the benefit of presenting and promoting locally produced content of 
general interest to population in a given region or zone. 

Regarding claims 2-4 and 9-11, the combined teachings of Hugenberg, Hane 
and Kenworthy teach PEG content to be created by local, educational and 
governmental public access to the cable television network (Hugenberg: Local 
content for a PEG channel is collected from local producers, [0003]; [0014]; 
[0036]-[0037]; [0042]. Hane: Anyone outside the cable television network can pay 
for adding their content shown to the public through cable programming; which 
includes local, educational and governmental content creators, [0043]-[0045]; 
[0076]-[0078]). 

Regarding claims 5 and 12, the combined teachings of Hugenberg, Hane and 
Kenworthy teach wherein the same general local interest programming is provided on 
the PEG channels for multiple local areas (Hugenberg: [0003]; [0014]; [0036]-[0037]; 
[0042]. Kenworthy: [0024]; [0038]). 
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Regarding claims 6 and 13, the combined teachings of Hugenberg and Hane 
teach wherein the cable television network includes a video on demand (VOD) platform, 
the VOD platform including a library of locally produced PEG programming, the method 
further comprising providing locally produced PEG programming on demand with the 
VOD platform, wherein the locally produced PEG programming on demand is selectable 
by a subscriber (Hane: The local content to be inserted to the cable programming 
can be on-demand, [0058]. All the local content is stored in local databases, 
[0058]. Kenworthy: [0041]; [0045], where being the content on demand for the 
user, it is inherent that the content is selectable by the user). 

Regarding claims 7 and 14, the combined teachings of Hugenberg and Hane 
teach wherein the cable television network includes a high speed data (HSD) platform, 
the HSD platform including a library of locally produced PEG programming, the method 
further comprising providing locally produced PEG programming on demand with the 
HSD platform (20, Fig. 1; [0036]; [0043]; [0058]. All the local content is stored in 
local databases, [0058]. Kenworthy: [0041]; [0045], where being the content on 
demand for the user, it is inherent that the content is selectable by the user). 
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7. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kenworthy (Pub. No. 2004/0255333) in view of Hane (Pub. No. 2006/0041921). 

Regarding claim 17, Kenworthy teaches being connected to a high speed data 
(HSD) platform, the HSD platform including a library of locally produced programming 
([0041]; where all local content, including video-on-demand stored at server 328, 
Fig. 3, is connected to the fiber 'last mile' -which is a high speed data medium- 
that serves/connects subscribers from local headend; [0046]); 

providing the locally produced programming on demand with the HSD platform, 
the locally produced programming on demand being selectable by a subscriber ([0041]; 
where all local content, including video-on-demand stored at server 328, Fig. 3, is 
connected to the fiber 'last mile' -which is a high speed data medium- that 
serves/connects subscribers from local headend; [0046]. Additionally, being the 
content on the demand to the user, it is inherent that it is user selectable). 

On the other hand, Kenworthy does not explicitly teach that the programming is 
PEG content. 

However, in an analogous art, Hane teaches a system and method for 
distributing national and locally produced content, where availability of local or regional 
content is checked and inserted to be presented to the users after a commitment of 
transmission (Abstract; [0050]-[0051]; [0057]-[0058]; [0067]-[0070]). The content is not 
limited to ads as used in the cited example, but locally produced news updates, political 
content programs, data, etc ([0043]-[0045]; [0076]-[0078]) .Additionally, Hane teaches 
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that any person or entity is able to post content but after approval (([0043]- 
[0045];[0076]-[0078]; [0081]). 

Therefore, it would have been obvious to an ordinary skilled in the art at the time 
of the invention to have modified the feature of Kenworthy's invention with Hane's 
feature of checking for locally produced content and insert it to the national content for 
the benefit of saving upload (when sending the content to the national facility) and 
download (sending national and regional content to local areas) bandwidth and for 
further serving a community with content that is closer to its interests (Hane: [0014]). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to OMAR PARRA whose telephone number is (571)270- 
1449. The examiner can normally be reached on 9-6 PM (M-F, every other Friday off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Miller can be reached on 571-272-7353. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/John W. Miller/ 

Supervisory Patent Examiner, Art Unit 2421 
OP 



